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paymont of the 550,00 filing fee or whathsx : .
the faet that the corporation was educatiocaal :
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emption from franchise tax, - : )

ol

. 3

*Y¥o would appraoiate a ra-conaidoration ;

or this qnast17n as- the larger tilins.roa and _ i
e {'V SLITRTT T TRIImRL B

r _.'- - . e P

“Wa, o

PO

NIZ ) i . . .
ATION 15 TO 8K CONSTRVED AS A DEFARTMENTAL OFINION UNLESS APFPAOVED BY THME ATTORNEY GENERAL DR FIRST ASSISTANT




Kooorable Will Mann Richardson, Page 2

franochise tax bave beea paid by the corpora-
tion and ws ars undeocided whether to refund

all over $10.00 whieh they remitted.™

Articla 1302, Vernon's Aanotated Civi Statutes,

sets out various purposes for which eerporationy miy be
created in this State. Subdlvision 2 of this artide La 1p

the following language:

®3. The support of any benevolent, sha
1mb1e, edusational or missionary undertakin

The purpose clause of thes charter of th}bové
mentionad corperation 1s in the followlng languag

*Tha purpose Tor whioh it is formed is?
support of any eduecational underteking, as/
thorized by Subdivision 2 of Artiele 1302 E’L
Ravised Civil Statutes of Tex=s, inoludin
construction and the maintenance of a SchgoF
the sducation of airplane pllots and mechs,
both commercial and military, and espsoi h‘
eatablishment and malatenance of an Army .

ing centsr for the training of Alr Corps :
in connection with the National Dafense f"‘:

et ah airport near Ballinger, Runnels C be

Toxas, and at such other places in the 3
Texas, or any other state, as the bmﬁi
ractors of the corperation may from tiy 32

direet. )
| The above named corporation has & a1 "“k ot !
$60,000.00 and is organized for prorlt. :
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Article 3914, Vsrnon'n Annotnto@' tatutu
provides ia perts: [

"I . - *

wUpon filing each sharter, mq.
supplement thereto, of a corporatirs
support of pudlie worship, any l:»eng,,.y
charitable, educatfonal, missiona
or gelentific undertaking, the nmaje ry
a library, the prombtion of & publpil
n0% for profit and ths encouragemyr,
culture and horticultnrc, Lo alad
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ia producing and marketing agricultural pro-
dusts, or for acquiring, ralaing, breeding,
fattening or marketing live stoock, a filing
fes of Ten (10.00) Dollars, and for filing
the semi-annual financisl statement of such
agricultural products or live atock sorpora-
tion, Ten ($10.00} Dollars, whioh shall in-
clude the aanual llcense fee. -

"Upon filing each charter, amendment or
supplement thereto, of a privste corporation
created for any other purpose intended for
nutual profit or benefit, a rfiling fae of
Fifty (350.00) Dollars, provided that if the :
authorized caplital stock of said corporation !
shall exceed Ten Thousand (310,000.00) Do}~ !
lers 1t shall de required to pay an addition-
al fee of Ten ($10.00) Dollars for sach addi- ;
tional Ten Thousand {$10,000,00) Dollars of ;
its authorized capital stock or fractional '
part thereof after the firat. ‘ i
j
“. L .“ . 7 ‘
Artiole 70%4, Vernon's Annotated Civil Statutes, _
reads aa follows: : !

"The franohlse tax imposed by this ohap- l
ter shall not apply to any insurance company, :
surety, gusranty or fidslity company, or any - ' |
transportation company, or any slseping, palace :
car and dining car company whioh is now requir- !
ed to pay an annual tax measured by thelr gross
receipts, or to corpaorations having no ocapltal
stpok and organized for the exclusive purpoase
of promoting the public interest of any city
or town, or to corporations organized for the
purposs of rsllgious worship, or for providing
plsces of burial not for private profit, or :
corporations orgaanized for the purpose of hold-
ing agricultural rairs and encouraging agri-
cultural pursults, or for strictly educational
purposes, or for purely public chariy.™
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It was said in the ocase of Conley v. Dasughters of
the Republio, 156 S. W, 197 (Sup. CH. Tex,), thatls
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®. ¢« « The sscond subdiviasion of Article
1121, Revised Statutes, reads: ‘The purposs
for whioh private corperations may bs formed:
« « o« (2) The suppert of any benevelent, char-
itable, sduocationsl or misslopary undertaking.'

The purpose of this corporation is clearly
adneationsl. ¥Whatevar aduonatasm is within the
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moeaning of edusational undertaking, BSducation
in the sense as uvsed in the statute inoluldes:

*In its broadest sensa, . . . not marely the
instruction received et sohool or cdollegs, but
the whola ccurse of traininx, moral, intellec-
tuel and physicel; is 20t 1ixzited to tha prdinary
instructioa of the child in the pursuits of
literature, . . . And it is sonetimens used

es gynonymous with lesrning.! . . ."

¥e call your attention to ovafasrenee opinion Ko,
2011, written Maroh 28, 1919, by Honoradle C. ¥, Taylor,
Assistant Attorney General, and addresssd to Hoaorable Geo. F,
Honard, Ssoretary of State, which we think supperts the con-
clusion reached in thés- opinion., We are enclesing a ceopy
of said opinion for your convenlencas.

In view of the foregoing suthorities it is our opin-
ion thet the above named corporation is one organized for
strictly edueational purposesz and cemes within tha exemption
mentioned in Artiocls 7094, supra, and is therefore exempt from
the payment of a franchise tax., It is our farther oplnion that
by virtue of Article 3914, supra, said corporation should pay
ths 510,00 f£iling fee &8s an educational instg§ution.

Yours *ary_fruly
ATTORNEY CENERAL OF TEXAS
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